(Ireland.) 



A 

BILL 

To encourage the Improvement of Barren and 
Waste Lands and Bogs, and for the Employ- 
ment of the Poor in Ireland. 




5 



there are tracts of Barren and Waste Mountain 
land, bogs, mosses, moors, marshes and fens in Ireland, which 
might be taken in, drained, improved and reclaimed, if the same could 
be leased for long terms, and freed and discharged from all incumbrances 
theretofore created therein ; save and except as to the yearly rent to be 
reserved thereout, and ascertained in the manner hereinafter mentioned ; 
and if other due encouragement were given thereto ; 



Preamble. 






10 



»5 



20 



25 



J5<£ It (tnactto, by the KING’S most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the Autho- 
rity of the same, THAT when any person or persons shall be seised Any perrons feised 

J ... - • . i . r I •• c vc -.u of particular eftates 

or possessed, in law or in equity, in fee or in fee tail, or tor lire, with re- in barren and wafte 

mainder over to or in trust for his issue, or to or in trust for any other 

person or persons whatsoever, of any barren and waste mountain land, eery or Court of 

bog, mosses, moors, marshes or fens in Ireland, and shall be desirous to fhatt e commffion ng 

lease the same for any term not exceeding the term hereinafter mentioned, ™|y jf“ e ^° e afcer ' 

freed from all incumbrances theretofore created thereon, such person or thereof : 

persons may exhibit a petition in His Majesty’s high court of Chancery, 

or in His Majesty’s court of Exchequer in Ireland, stating his desire to 

make such lease, and praying that a commission may issue, to ascertain 

the annual value thereof; whereupon it shall and may be lawful to and beiawfuUb/fuch 



for the court to which such petition shall be so exhibited, to issue a com- 
mission to five or more commissioners (for which commission the like 
fees shall be paid as for a commission to examine witnesses, and no more), 
empowering and requiring such commissioners or any 
or more of them, by examination of witnesses upon oath, which they are 
324. A hereby 



Court to iflue luch 
commiflion to five 
Commifiioners, em- 
powering them, or 
any Three of them, 
by the verdift of 
jury, to afeertain the 
annual value of fuch 
wafte and barren 
land. 
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Commiffioners (hall 
make return of what 
(hall have been done, 

whereupon the 
Court (hall make 
order for confirming, 
altering, or annul- 
ling fuch return, or 
may fet afide fame, 
and iflue a newcom- 
miflion. 

If no complaint 
within the time li- 
mited, fuch return to 
(land and be con- 

And fuch re- 
turn altered or 
amended, (hall bind 
all perfons having 
any intereft in the 
faid lands ; 
provided that no 
proceeding (hall be 
had on any fuch 
commiflion without 
notice. 



Not lefs than 
Twenty-four men 
(hall be returned, 
out of which fuch 
jury may be taken : 
all perfons ir.te- 
refted may have their 
lawful challenges. 

Perfons feifed of any 
fuch lands as (hall 
be valued as afore- 
feid, may leafe fame 
for any term not ex- 
ceeding one, two, or 



hereby empowered to administer, and by the verdict of a jiry of 
men, to be returned on the precept of such commissoners, 
by the sheriff of the county in which such lands lie, or if in two ccmties, 
then an equal moiety of such jury to be returned out of each o such 
counties, by the several sheriffs thereof, to inquire of and ascertan the ^ 
then annual value of such waste and barren land ; and whatever siall be 
done by virtue of such commission, the said commissioners, or themajor 
part of them, shall return under their hands and seals into the courtout of 
which such commission shall issue, whereupon such court shall make 
such order or orders for confirming altering or annulling such retirn, or 10 
may set aside the same, and issue a new commission, as to sue! court 
shall seem just and reasonable; but if no complaint shall be madeto the 
court out of which such commission shall issue against such return, .vithin 
days next after the filing thereof, in case th< same 
shall be filed in term time, or in the next term after the filing therof, in 15 
case the same shall be filed in time of vacation, then and from hence- 
forth such return shall stand and be confirmed ; and such return iltered 
or amended by the court, and any order made thereon, shall bind aid be 
conclusive to all the parties to the said proceedings, and all other prsons 
claiming or deriving any right title or interest in or to the said lards, or 20 
any part thereof: Provided always, however, that no proceeding siall be 
had on any such commission, if the same shall have issued on the ptition 
of a tenant or tenants for life, until proof shall be first made by affid.vit to 
such commissioners, that the person or persons entitled to the firstestate 
in fee tail in such lands, if there be any such person or persons, F not, 25 
then that all person or persons having estates for life in the said lands, 
and the remainder man or remainder men, or reversioner or reversoners 
in fee, if they be resident in Ireland, but not otherwise, and all perons in 
the actual possession of such lands had been previously served with ;opies 
of the said commission, and with notice of the time and place of speeding 30 
or executing the same, and that notice of speeding the said comnission 
had also appeared times in the Dublin Gazette, a least 

days before the time appointed for executing tfe said 
commission ; but if such commission shall issue on the petition <f any 
person or persons seised and possessed in fee tail or fee simple, lien it 35 
is declared that such notice to all persons in the actual possession if the 
said lands, and such notice in the Dublin Gazette, as is hereinbefomnen- 
tioned, shall be deemed sufficient notice of the execution of such 
commission. 

And be it further Enacted, That not less than men 40 

shall be returned out of which such jury may be taken; and thit all 
persons having any estate or interest in the said lands may have their 
lawful challenges to the persons so returned, as in cases of trills in 
actions. 

And be it further Enacted, That it shall and may be lawful fir any 45 
person or persons who shall be seised as aforesaid of any such laids as 
shall be valued in manner hereinbefore mentioned, to lease ot demis the 

same 
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same for any term not exceeding one, two or three life or lives, renewable 
at all times, during any term of years, not exceeding years, 

to commence from the day of the date of the said lease or demise, to any 
person or persons to improve or reclaim the same : Provided, That an 
5 annual rent, not less than the sum which shall as aforesaid be ascertained 
to be the true value of the said lands, be reserved for the same at the 
time of making such lease or demise without fine, and that 
years rent of the said demised lands be reserved on the fall of such life, 
to be incident to and go along with the reversion or remainder in the said 
10 premises; and provided, that such lease or demise be executed within 
months after the annual value of the premises therein 
comprised shall be ascertained as aforesaid ; and provided, that such lease 
or demise be made in possession and not in reversion, or by way of 
future interest ; and provided, that the lessee or lessees do covenant by 
15 1 such lease or demise to reclaim the said lands, or so much thereof, respect 
being had to the reclaimable quality thereof, as it may be reasonably prac- 
ticable to reclaim within the said term ; and so as none of the said leases 
or demises be expressly made without impeachment of waste ; and so as 
the said lessee or lessees to whom such leases or demises shall be made 
20 as aforesaid, do seal and deliver a counterpart or counterparts of such 
lease or demise. 

And it is hereby further Enacted, That any lease or demise which shall 
be made agreeable to the conditions and terms aforesaid, by any tenant 
for life or tenant in tail, shall be good and valid notwithstanding any set- 
25 tlement restraining such tenant for life or in tail from making such 
lease or leases. 

Provided always how ever, and it is hereby Enacted, That if 
part of the said demised premises, or of such part thereof as it may as 
aforesaid be reasonably practicable to reclaim before the expiration of the 
30 part of the term for years for which the same shall be 

granted, the said lease shall from thenceforth be utterly null and void ; 
and provided also, that if of the said demised 

premises, or of such part thereof, as it shall as aforesaid be reasonably 
practicable to reclaim, shall not be reclaimed before the expiration of 
35 of the said term for years, the said lease shall from 

thenceforth be utterly null and void ; any thing in the said lease contained 
to the contrary thereof in anywise notwithstanding. 

And be it further Enacted, That every lease to be made pursuant to 
the conditions aforesaid, w hether made by tenant in fee or fee tail, or by 
40 tenant for life, with remainder over as aforesaid, shall be good and valid 
against all and every person and persons having or claiming to have any 
charge or incumbrance affecting in law or equity the lands and premises 
therein comprised. 

Provided always, and it is hereby Enacted, That it shall and may be 
45 lawful for all and every such creditor, to sue for recover and attach the 
rent reserved upon all and every such lease, in such manner and by such 
3 2 4 * proceedings 




three lives, renew- 
able during any 
term not exceeding 
Ninety Years: 

Provided that an 
annual rent, not lefs 
than that which (hall 
be afcertained as 
aforefaid, be re- 
ferved without any 
fine, and that one 
half year’s rent be 
referved on the fall 
of each life j 



and provided that 
fuch leafe be exe- 
cuted within Six 
Months, the annual 
value of the pre- 
ini fes fhall be afcer- 
tained, and that fuch 
leafe be made in pof- 
feffion and not in 
reverfion 5 
and provided that 
the leflee covenant 
to reclaim the (aid 
lands within the 
laid term, and fo as 
fuch leafe be not 
made difpunifhable 
of wafte. 

Any leafe fo made 
by any tenant for 
life or tenant in tail, 
fliall be good, not- 
withftanding any 
fettlement. 



Provided however, 
that if one-fourth 
part of the faid pre- 
mifes fliall not be re- 
claimed within one . 
fourth part of the 
term for years for 
which fame fha!l be 
granted, the faid leafe 
fhall from thence- 
forth be void j 
and provided that if 
one moiety of the 
faid premifes fliall 
not be reclaimed be- 
fore the expiration 
of one half of the 
faid term, the faid 
leafe fhall thence- 
forth be void. 

Any leafe made as 
aforefaid, whether 
made by tenant in 
fee or fee tail, or by 
tenants for. life, 
fhall be good againft 
all incumbrances. 



Provided however 
that fuch creditor 
may recover the 
rept referved on fuch - 
lease, in fu«h manner 
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as he nay do^nre-^ proceedings as he or they may do in respect to rent reserved upon leases 
upon leafed executed executed prior to their liens upon the lands out of which such rents are 

prior to their liens. papble 



No leafe to be void, 
by reafon that any 
parcel of the de- 
mifed premifes was 
at the time at which 
the tame was leafed, 
arable or green 
pafture land ; 
provided that fuch 
parcel or parcels do 
not in the whole 
exceed 120 th 
part of the demifed 
premifes. 



AND whereas waste lands of the description hereinbefore mentioned, 
may be so intermixed with small parcels of arable or green pasture land, 
that the former cannot be conveniently leased without including the latter 
in the same lease or demise ; BE it therefore Enacted, That no lease or 
demise made under the authority of this Act shall be void, or in any 
manner impeached for or by reason of or upon the ground that any 
parcel or parcels of the demised premises was or were at the time at 
which the same were leased arable or green pasture land ; provided that 
such parcel or parcels of land do not in the whole exceed in quantity 

part of the entire of the lands comprised in such 

lease or demise. 



5 



10 



Preamble. 



It Oiall be lawful for 
any perlon defirous 
to reclaim fuch 
lands, to apply to the 
commiilioners ap- 
pointed by ftat.,57 
G. 3. c. 84 j 



and faid commif- 
lioners may on fuch 
application direct 
their engineers to 
fet out lines of 
drains, &c. 



and further to make 
maps; feftions, and 
eltimates of luch 



AND whereas great advantage may be obtained towards the reclaiming j ^ 
and improving of the barren and waste mountain land, bogs, mosses, 
moors, marshes and fens in Ireland , if there were drains, navigable cuts, 
railways and roads formed for the conveyance of gravel and other manure 
over the same : And whereas great advantage may also be derived from 
the employment of waters in irrigating or flooding over the same: And 20 
whereas it would be useful to employ a portion of such monies as shall 
at any time or times remain in the Exchequer in Ireland, or out of the 
growing produce of the Consolidated Fund of the United Kingdom 
arising in Ireland, after paying or reserving sufficient to pay all such sum 
and sums of money as have been directed by any former Act or Acts of 25 
Parliament to be paid out of the said Consolidated Fund in aid of the 
works hereinbefore and hereinafter mentioned ; BE it therefore Enacted, 

That it shall and may be lawful for any person or persons who shall be 
desirous of reclaiming and improving any lands of the description herein- 
before mentioned, to apply to the commissioners appointed by an Act of 30 
Parliament made in the fifty-seventh year of the reign of his late Majesty 
King George the Third, intituled, “ An Act to authorize the issue of 
“ Exchequer Bills and the advance of Money out of the Consolidated 
“ Fund, to a limited amount, for the carrying on of public Works and 
“ Fisheries in the United Kingdom, and Employment of the Poor in 35 
“ Great Britain, in manner therein mentioned for such Aid, and that 
it shall and may be lawful to and for the said commissioners, or any 
or more of them, on every such application, if they shall see 
sufficient reason, to cause (but at the expense of the person or persons 
so applying) to direct their engineer or engineers to set out and make lines 40 
of drains, roads, railways and navigable cuts, through such waste and 
barren lands as aforesaid, and also the lands adjoining the same ; and 
further to lay out lines for diverting and conducting the waters of any 
stream at such levels as may be necessary for the irrigating of such lands, 
and to convey the same through any lands or old inclosures adjoining the 45 
same, unless such watercourses shall have been before then applied to 
the working of mills or other machinery ; and further to make maps, sec- 
tions 
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tions and estimates of such work, and to certify the same to the Lord 
Lieutenant or other Chief Governor or Governors of Ireland . 

And be it further Enacted, That so soon as any such application or 
proposed work, either with or without alteration, shall be approved of 
■“> by the said commissioners, or any or more of them, and 

by their engineer or engineers, it shall and may be lawful to and for the 
grand jury of any county or county of a city, or county of a town in 
which such lands shall be situate, and they are hereby required to make 
a presentment to the person or persons who shall make such application 
10 as aforesaid, of of the estimated expenses of such 

works, to be raised and levied by instalments out of the town land or 
town lands on which such works are to be done, or out of such part or 
parcel, or parts or parcels thereof as shall be benefited thereby, in manner 
hereinafter mentioned ; and to direct that a copy of such presentment, duly 
1 5 certified, shall be laid before such commissioners for the time being for 
the execution of the said hereinbefore mentioned Act, and of the several Acts 
made to amend the same ; and that thereupon it shall and may be lawful 
for the said commissioners, and they are hereby required to certify to the 
Lord Lieutenant or other Chief Governor or Governors of Ireland, under 
20 their hands and seals, or the hands and seals of any of the 

said commissioners, the amount of such estimate ; and thereupon it shall 
and may be lawful for such Lord Lieutenant or other Chief Governor or 
Governors of Ireland for the time being, to direct by his or their warrant, 
if he or they shall think fit, that a sum, equal to the whole of such esti- 
25 mate shall be paid out of the fund hereinbefore mentioned, in aid of such 
works in manner hereinafter mentioned; that is to say, that as soon as 
it shall be ascertained to the satisfaction of the said commissioners, or 
any or more of them, by affidavit, or by examination on 

oath before them, that of the amount of any 

30 such estimate hath been well and bond Jide expended in and upon and 
towards the execution and completion of the works therein mentioned, or 
any part or parts thereof, and that or more of the said 

engineers shall have certified, under hand and seal, that the same hath 
been so ascertained to their satisfaction, then and thereupon 
35 of the sum so ordered by the Lord Lieutenant or other Chief Governor or 
Governors, to be paid to the treasurer of the county or his order, to be 
by him paid over to the person or persons to whom such presentment shall 
have been made as aforesaid ; and as soon and whenever it shall be in like 
manner certified that the residue of the amount of such estimate hath 
40 been expended in and upon the works therein mentioned, and that the 
same hath been completed, then and thereupon the residue of the sum so 
ordered to be paid by the Lord Lieutenant, or other Chief Governor or 
Governors, shall be paid to such treasurer in manner aforesaid, to be by 
him paid over as aforesaid to the person or persons to whom such pre- 
45 sentment shall have been made as aforesaid : Provided always, and be it 
further Enacted, That the sums to be paid for such purposes shall not 
in any one year exceed the sum of 
sterling. 

324 B And 



works, and to certify 
the fame to the 
Lord Lieutenant. 



And when fuch ap- 
plication (hall be 
approved of, it (hall 
be lawful for any 
grand jury of any 
county in which 
fuch lands lhall be 
fituate, to make a 
prefen tment to the 
perfon or perfons 
who lhal! make fuch 
application, of 
one moiety of the 
eft i mated expenfes of 
fuch work, to be 
raifed by inftalments 
out of the town 
land or town lands 
on which fuch work 
is to be done; 
and to direft that 
a copy of fuch pre- 
ferment lhall be 
laid before faid 
Commiflioners ; 
and that thereupon 
faid Commiflioners 
lhall certify to the 
Lord Lieutenant the 
amount of fuch 
eftimate; 

and thereupon the 
Lord Lieutenant 
may direft by hi* 
warrant, that a fum 
equal to the whole 
of fuch eftimate lhall 
be paid out of the 
fund herein men- 
tioned, in aid of 
fuch works, in 
manner hereinafter 
mentioned ; 
that is to fay, as foon 
as it lhall beafcer- 
tained thatonemoiety 
of the amount of 
fuch eftimate hath 
been expended, 
one moiety of 
the fum fo ordered 
lhall be paid to the 
treafurer of the 
county, to be by him 
paid over to the 
perfon to whom fuch 
prefentment lhall 
have been made ; 
and as foon as it 
lhall be in like 
manner certified, 
that the refidue of 
luch eftimate hath 
been expended, 
thereupon the 
refidue of the fum fo 
ordered to fuch trea- 
furer to be by him 
paid over as 
aforefaid : 

Provided that the 
fums to be paid for 
fuch purpofes lhall 
not in any one year 
exceed the fum 
ofC 
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And be it further Enacted, That every presentment to be made by any 
grand jury for the purpose aforesaid, shall be made subject to such re- 
gulations as are now in force with respect to presentments made for high 
roads in order to obtain advances of money from the said commissioners, 
and every such presentment shall set forth that such sum and sums of 
money shall be raised and levied by yearly instalments of not less than 
per centum, nor more than per centum of the whole 

sum presented ; and shall also present a sum sufficient to pay the annual 
interest of such principal sum or sums to be so presented, at a rate not 
money ihaii be levied less than per centum, and no more than 

h oU™LTZ m ' ntS P er centum > an( l shall set forth upon what town land or town lands, or 
five per cent, nor upon what part or parcel, or parts or parcels thereof the same shall be 

per cent of the raised, and the part or parts thereof that shall be raised on each town 

whole fum prefented; ] anc | if the same shall be charged on more town lands than one ; and that 

and (hall alfo pre- ° . ’ 

fent a fum fufficient the treasurer of such county or county of a city or county of a town, 



(hall be made fubjett 
to fuch regulations 
as are now in force 
with refpedt to pre- 
fentments made for 
high roads, in order 
to obtain advances 
of money from the 
faid Commiffioners ; 



o pay the intereft of 
fuch principal fum, 



and (hall fet forth 
on what town land, 
or part thereof, the 
fame (hall be raifed t 



shall without further authority or presentment in that behalf, insert in his 
warrant at each assizes or presenting term (if in the county of Dublin ) 
the portion or portions so set forth of the sums so presented, and the sum 
for the annual interest thereof, and the same shall be raised and levied in 
like manner from time to time, and with remedy in case of nonpayment, 
as all other money directed by such warrant is by law to be levied. 



and the treafurer (hall infert in his warrant the portion of the fum fo prefented, and the intereft thereof, and the 
fame (hall be levied in like manner as all other money directed by fuch warrant is by law to be levied. 



MivingMy'fuch'" And be it further Enacted, That every such treasurer receiving any 
money, (hail pay the such money, shall pay into the receipt of His Majesty’s Exchequer in 
Exchequer. Ireland, all such sums as shall from time to time be received from the 

baronial or other collectors by virtue of the presentments on account of 
which such money shall have been advanced, until 
of the sum advanced shall be repaid, together with interest for the same at 
the rate at which it shall have been agreed that the same shall be 
repaid. 



Every prefentment 
made as aforefaid, 
(hall be traverfable, 
in like manner as 
preferments for 
high roads may be 
traverfed. 



Provided always, and it is hereby Enacted, That every presentment to 
be made for the aforesaid purpose, shall be traversable in like manner as 
presentments for high roads may now be traversed. 



25 



30 



The reclaiming of 
barren and wafte 
lands (hall be deemed 
a public work, 
within the meaning 
of the before 
mentioned Act, and 
the ACts amending 
the fame; 
and faid Commif- 
fioners may make 
advances of money 
for effecting the 
fame on fuch fecu- 
rities as they (hall 
approve. 



And be it further Enacted, That the reclaiming of barren and waste 
lands, of the description hereinbefore mentioned, shall be deemed and 
considered as a public work within the meaning of the said hereinbefore 35 
mentioned Act, and the said several Acts amending the same ; and that 
it shall and may be lawful to and for the said commissioners to make 
advances of money for effecting the same upon such securities as they 
shall approve of, in like manner as they may under and by virtue of the 
said Acts, or any of them, advance money for any of the public works 40 
therein mentioned. 



All barren and wafte 
lands which (hall 
hereafter be re- 
claimed (hall be 
free for twenty 
years from the pay- 
ment of tithes, of 



And be it further Enacted, That all barren and waste lands, of the 
description hereinbefore mentioned, which shall hereafter be reclaimed 
in Ireland , shall be free for the term of years from the 

time 
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time of its being reclaimed, from payment of tithes, and from vestry 
cess or applotments, and also from all grand jury cesses and applot- 
ments ; save and except such grand jury cesses and applotments as shall or 
may be made under the authority of this Act, and save and except such 
tithes and grand jury and vestry cesses and applotments, as the said lands 
were subject to before the improvement thereof, 



reftry, eefles and 
grand jury eefles, 
except fuch grand 
jury eefles 
as may be made 
under this Act, and 
except fuch grand 
jury and veltry 
celfes as the faid 
lands were fubjefl 
to before the re- 
claiming thereof. 



s 
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